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The world organisation against torture (OMCT) 
operating the SOS-TORTURE NETWORK 

OMCT is currently the largest international coalition of NGOs fighting against torture, summary 
executions, disappearances and all other types of cruel, inhuman or degrading treatment. It co- 
ordinates the SOS-Torture network that is made up of around 200 non-governmental organisations 
which act as information sources. On a daily basis, its urgent appeals reach more than 90,000 
governmental institutions, non-governmental institutions, associations and pressure and interest 
groups. This urgent information is dispatched, in the name of the information source, using the 
fastest and most appropriate means possible. 

OMCTs has five main projects. 

Apart from the urgent appeals, OMCT has established an emergency assistance fund to provide 
essential medical, legal or social assistance to victims in their respective countries. 

Since 1992, OMCT has run a project to protect children from torture, summary executions, 
disappearances and all other types of cruel, inhuman or degrading treatment. Particular emphasis 
has been placed on prevention, on collaboration with the United Nations Committee for the Rights 
of the Child and UNICEF. 

As is demonstrated by thousands of cases we deal with every year, violence towards women is a 
specific issue requiring specific strategies, because of the particular position of women in society. 
This is particularly so within systems which do not recognise women’s rights as being equal to those 
of men. The Women’s Programme aims to document the scale of gender-specific violence and to 
develop appropriate strategies to raise awareness and put an end to it. 

Numerous regimes, particularly the most repressive, harass and undermine the work of Human 
Rights Defenders who may be lawyers or represent non-governmental organisations, trade unions, 
etc. Actions are taken to make investigations difficult and try to restrict the information that they 
have compiled. To defend their rights, the World Organisation Against Torture set up a programme 
to assist Human Rights Defenders and, at the start of 1997, it decided to establish a joint programme 
with the International Federation of Human Rights. Out of this partnership came the 
International Observatory for Human Rights Defenders. The Observatory is open to NGOs 
wishing to collaborate and it has already dealt with a numerous cases. 
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The aim of the country reports 
of OMCT are too prevent torture 

In its reports on children’s rights, OMCT aims to analyse 
national law in terms of the international commitments that a 
government has made - for example, in some countries families are 
not informed when their child is detained and this situation 
removes a precious safeguard against abuse. The absence of such 
safeguards facilitate situations where the torture of children can 
and does occur. 

In other words, the reports aim to point out where, often un- 
knowingly, legislation facilitates grave abuses of children. 

The legal analysis is supported, where possible, by urgent appeals 
on the torture of children documented by OMCT. These urgent 
appeals (OMCT intervenes almost daily on such cases) are the 
foundations of all our work. 

The reports are not legal semantics for their own sake, but 
represent, in addition to the urgent actions, another side of our 
strategy to end torture. The reports include meaningful and 
realisable recommendations for legal reform aimed at reducing 
the incidence of child torture in the country in question. 

The reports are presented to the United Nations Committee on 
the Rights of the Child who use them to analyse how well a 
country is undertaking its international commitments with regards 
to children. Their recommendations on the issue of torture, 
drawing from OMCT’s reports, send a strong message from the 
international community on the need for action to end the torture 
of children in the country in question. 
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Implementation of the Convention 
on the Rights of the Child 
by the Algerian Republic 
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The mandate of OMCT being 
“the struggle against torture, 
summary execution, 
forced disappearance 
and other cruel, inhuman 
or degarding treatments” 
this report concerns fundamentally 
question relating to implementation of art. 
12, 19, 25, 37, 39 a nd 40 of the Convention. 
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The year 1997 saw the first legislative and local elections since 1992 in Algeria, 
but it was marked by ever bloodier acts of violence for Algeria. As in other years, 
the civilian population has borne the brunt of the violence, caught in an ever deterio- 
rating cycle of violence. The consequences of the conflict have led to estimates of up to 
80 000 dead. And, as with other conflicts, it is children who have suffered the most. 

As the outrages get ever more bloody, the government has adopted a policy of denial 
of any human rights violations. Everything is attributed to acts of terrorism committed 
by armed fundamentalist Islamic groups, backed by « agents of a foreign power ». Hoisting 
the flag of the big bad foreign wolf for the benefit of the international community, the 
authorities have attempted to wash their hands of any blame. Meanwhile, other voices 
consistently point to violations by the armed forces. In the context, and with civil society 
cowed, it is very hard to establish the responsibility and the identity of the authors of 
these crimes. 

However, there is no doubt that the Algerian security forces have been responsible 
for acts of summary executions or forced disappearances. Most of the victims, including 
minors, are suspected of belonging to the fundamentalist movement or sympathising with 
it: in 1996, Boumidienne Ould-Sa’adi, 16 years old, was executed extrajudicially. His 
family was not informed of his death and found his bullet-ridden body in the morgue. 
Not one member of the security forces has been punished for perpetrating such acts. 

While Algeria has ratified the United Nations Convention on the Rights of the Child, 
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, and other international instruments protecting human rights, its domes- 
tic legislation contradicts their provisions. These problems are compounded by the 
failure of the authorities to respect even the insufficient protection offered by their own 
legislation; the coimtry is constantly under a state of emergency which grants the state 
exceptional and overriding powers. 

People, including minors, are detained incommunicado longer than the 12 days 
allowed by the Penal Code; their families are not informed of their whereabouts (as 
stipulated by the law). And regularly, the police make arrests without warrant. This is 
not legal semantics for its own sake: these conditions have facilitated a situation where 



ERIC 



9 



9 



torture and other cruel, inhuman or degrading treatment are an all too common 
practice. 

All Algerian citizens are vulnerable to these abuses, but children, as always, are 
particularly vulnerable. Tens of thousands of children have been affected by the conflict: 
hundreds have been assassinated and thousands traumatised by witnessing the violent 
deaths of their relatives, their family and neighbours. 

In response to the human rights crisis in Algeria, International NGOs have mobi- 
lised campaigns in an attempt to stop further deterioration. The World Organisation 
Against Torture (OMCT) for its part, formally requested an extraordinary session to 
the United Nations Human Rights Commission. This session would have been based on 
the model of sessions invoked for the ex-Yugoslavia and Rwanda. A clear lack of 
political will has meant that, up to the date of publication, this session has yet to take 
place. 

In addition, The World Organisation Against Torture (OMCT) drew attention to the 
problem at the different committees of international conventions and to reports and 
debates devoted to Algeria. This alternative report is part of OMCT’s Children’s 
Programme that strives to defend and to promote the fundamental rights of children. 

The report demonstrates the discrepancies between Algerian legislation and the 
Convention of the Rights of the Child and how this facilitates grave abuses of children 
in Algeria. The legislation clearly falls short of its obligations toward the Convention 
and provides too many opportunities for abuse. The report includes recommendations 
for legislative reform to better protect children’s rights in Algeria, including to: 

• adopt measures to prevent all forms of abuse against children, including acts like 
torture, arbitrary or illegal arrest and detention; 

• implement appropriate measures for assistance and rehabilitation of children 
victims of violence; 

• ensure that no child be sentenced to life imprisonment and abolish the death penalty; 

• review the age of criminal responsibility to bring it into conformity with the pro- 
visions of the Convention of the Rights of the Child; 



• ensure that all children have access to full procedural rights; 

• ensure that children are deprived of their liberty as a measure of last resort; 

• ensure that those responsible for acts of torture receive a sentence that takes into 
account the gravity of the offence. The punishments applied should equally be such 
as to discourage those practices. . 



The last part of the report includes the conclusions of the United Nations Committee 
on the Rights of the Child with regard to Algeria. Their recommendations, drawing partly 
from OMCT’s report, send a strong message from the international community with 
regard to children in Algeria, including: the need to end the death penalty, the need 
to strengthen children’s enjoyment of procedural rights, the need to offer better 
protection against torture and other cruel, inhuman or degrading treatment for 
children. And finally that children deprived of their liberty should be held with regard 
to their status as children and to ensure that they are separated from adults. 

Children in Algeria should be protected. 



Preliminary Observations 



(j>. Algeria ratified the Convention on the 
Rights of the Child on December 19th 
1992 and the Convention came into force 
on May 16th 1993. 

<2^ Algeria is also party to other inter- 
national instruments relating to human 
rights condemning the practice of torture, 
in particular the International 
Covenant on Civil and Political Rights 
and the Convention against Torture and 
Other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

<§> OMCT welcomes legislative and insti- 
tutional efforts made by Algeria since 
1992 in order to carry out its obligations 
under the Convention on the Rights of 
the Child (mentioned above as the 
Convention). 

<3?> However it notes that certain legislative 
and administrative measures, which are 
apparently in accordance with the 
Convention, are insufficient or represent 
an obstacle to effective protection of the 
rights of the child, as provided in the 
Convention. 



Moreover, various laws in force appear 
to contradict the aims of the 
Convention and other international 
instruments ratified by Algeria. 

<^6> OMCT regrets that the authorities have 
omitted information of particular 
importance in their report 1 , especially the 
effects of the legislation providing ex- 
ceptions to the rights of the child, the 
consequences of violence and terrorism, 
the protection of children against torture, 
the right of appeal granted to children 
victims of torture, the means available to 
ensure their rehabilitation, the penalties 
applied to officials or agents of the State 
responsible for grave violations perpe- 
trated against children, etc. 



J - The original version of the Algerian report is in 
french 
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Definition of the child 



<7> Algerian legislation does not provide 
for a single definition of the age of a child. 
Indeed, according to the report 
[CRC/C/28/add. 4 paragraph 7], the defi- 
nition could “be deduced from various 
provisions”? in the matter of civil, penal 
or labour law, teaching, family, etc. 
However, though those various provi- 
sions are not strictly contrary to the 
Convention, their application leads 
inevitably to discrimination against 
children in certain fields and to a lack of 
appropriate protection for all children. 
This is demonstrated by the following 
examples: 

A 

74. According to legislation in force, 
indecent exposure in front of a minor 
below the age of 16 is punished by im- 
prisonment from 5 to 10 years. The same 
penalty is applied against an ascendant 
guilty of indecent exposure in front of the 
minor, even if he has reached the age 
of 16 but is not yet emancipated by mar- 
riage [CRC/C/28/Add. 4 paragraphl72]. 

7^2 . The rape of a minor below the age of 
16 is punishable by imprisonment of 
10 to 20 years [CRC/C/28/Add. 4 para- 



graph 173]. A person guilty of the same 
crime against a minor aged between 
16 and 18 faces 5 to 10 years of prison. 

/A 

7J5. The Penal Code sets (penal) majority 
at 18 years. However, according to the 
Penal Procedure Code [art. 444], a 
minor over the age of 13 may be placed in 
a public institution for supervised and 
correctional education until the age of 21 
at the most. Moreover, according to the 
report [CRC/C/28/Add.4 paragraph 10], 
a child offender aged 13 and over, may be 
subject to a more lenient sentence. 

It should also be pointed out that [article 
87 bis of Order 95-11 of February 25th 
1995] people between the ages of 16 and 
18 are liable to the death penalty and life 
imprisonment. 

These provisions demonstrate that the age 
of penal responsibility, though attenua- 
ted, is actually below 18 years, but 
moreover, according to the penal law, 
children between 16 and 18 are conside- 
red fully responsible. In addition, 
according to the same law, children can 
be placed in detention with adults. 



2 - Pourrait etre degagee de diverses dispositions [ rap- 
port CRC/C/28/add.4 § 7] 
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7 V 4. While according to the Civil Code, 
minors under the age of 16 are considered 
to be lacking in judgement [art. 43], the 
Penal Procedure Code [art. 444] states 
that minors below the age of 18 cannot be 
subjected to measures other than those of 
protection and re-education. However, 
minors above the age of 13 may be placed 
in a public institution for supervised and 
corrective education until an age not 
exceeding 21 years. Moreover, according 
to the report [CRC/C/28/Add. 4 para- 
graph 10] , when an offence is committed, 
they may receive a more lenient sentence. 

OMCT notes that children aged 13 and 
over may be held legally responsible and 
that moreover, they can be placed or 
detained with persons above the age of 18, 
in other words, with adults. 

/\ " 

7.5. The Civil Code categorizes minors of 

19 years as persons juridically incapaci- 
tated (art. 42). At the same time, it reco- 
gnises the capacity of minors of 16 and 
over (art. 43) to understand their crimes. 
However, according to article 93-2 of the 
Penal Procedure Code, minors aged 16 
may be heard in a court of law but only 
for information and their evidence is not 
heard under oath. 







Moreover, according to those provisions, 
the right of the child to be heard in any 
case concerning him or her (as provided 
in art. 12 of the Convention to ensure that 
the child’s opinion is considered) is not 
fully guaranteed due to validity recogni- 
sed in such declaration. 

This situation is all the more worrying for 
children below the age of 16, who are the 
victims of abuse, or children who have 
committed an offence. 

7.6. Whilst the Penal Code [art. 50] states 
that the death penalty cannot be imposed 
upon a minor of 18, Order No. 95-11, 
art. 87 bis.l (containing exceptional 
measures) provides that such a penalty 
may be imposed upon minors aged 
between 16 and 18. 

Those examples demonstrate that 
Algerian legislation does not protect 
all children equally, that it contains 
unacceptable discrimination against 
certain children in reason of their age, 
their civil status etc., and that in addition, 
if they come into conflict with the law, 
their protection is insufficiently guaran- 
teed. 
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Recommendations : 



The Committee should urge the authori- 
ties to ensure that the definition of the 
child conforms to the one provided in ar- 
ticle 1 of the Convention. 



It should request that the legislation be 
brought into line with the Convention in 
order to ensure an effective protection of 
persons below the age of 18 and to elimi- 
nate all forms of discrimination against 
those persons. 



Penal responsibility of the child 



<8. The report [CRC/C/28/Add.4 paragraph 
7b], indicates, according to art. 442 of the 
Penal Procedure Code, that penal majority 
is reached at the age of 18 and over. 

However, the report fails to mention the 
existence of diminished penal responsi- 
bility or consequences of special measures 
concerning special offences, in particular 
acts of terrorism or subversion. 

/\ 

<£> OMCT notes, after examination of 
Algerian legislation, that with art. 50 of 
the Penal Code, children aged 13 may be 
held penally responsible even in a case of 
diminished responsibility. 

Article 87 bis of Order 95-11 of February 
25th 1995 amending the Penal Code, 
(relating to offences qualified as acts of 
terrorism or subversion) provides that 



persons aged between 16 and 18 years are 
liable to be given the death penalty or life 
imprisonment. 

Those provisions suggest, among others, 
that the age limit for penal responsibility 
is in fact below the age of 18 and that in 
the eyes of the law, minors aged between 
16 and 18 years are considered fully 
responsible. 

OMCT would also underline that whilst 
limited, the age of penal responsibility as 
set by article 50 of the Penal Code fails to 
take account of the child’s capacity to 
understand the crime he or her is accused 
of having committed. According to article 
43 of the Civil Code, this capacity is 
recognised only in the case of children 
having reached 16 years [CRC/C/28/ 
add. 4 paragraph 18]. 



46 . It should be noted that, according to 
article 8 of Order 95-12 of February 25th 
1995 (containing provisions for clemency) 
minors aged between 16 and 18 years, 
guilty of offences like acts of subversion 
or terrorism, are liable to a maximum 
penalty of 10 years’ imprisonment. 



However, this provision affects only 
persons who “have spontaneously 
surrendered to the competent authorities 
and advised them of the fact that they 
renounce to all terrorist or subversive 
activity ” 3 [Order 95- 12, article 1]. 



Ihe right to be heard in any procedure 



<fl>. While the report notes that children 
are able to fully exercise their procedural 
rights, in particular the possibility of 
appeal against a juridical decision, 
OMCT notes that certain provisions 
represent a potential obstacle to the 
exercise of such rights. 

Indeed, Algeria’s Civil Code places 
minors of 19 years of age in the category 
of legally incapacitated persons. Article 
42 of the same code provides that minors 
under 16, below the age capacity to 
understand the crime they are accused 
of having committed, aren’t authorised 
to exercise their civil rights. Moreover, 
article 43 adds to the list “persons who 
have reached the age of judgement ” 4 , 
i.e. minors aged between 16 and 19. In 
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other words, all minors are deprived of 
their civil capacity. 

<12. Those civil provisions have serious 
consequences in penal matters since 
article 93-2 of the Penal Procedure Code 
authorises minors aged 16 to be heard 
in court, but only for information and 
without taking the oath. It is presumed 
that this is in the higher interest of the 
child. 

Although this rule does not contradict the 
right of the child to be heard in a trial 
which relates to him, it is obvious that 
declarations which have no legal value 
may constitute a grave restriction of 
his/her rights. 

3 - Rendues spontanement aux autorites habilitees 

et les auront avisees quettes cessent toute activite 
terroriste ou subversive [ Ordonnanee 95-12, article 1] 

4 - Age de discernement [Code Civil, article 43] 




It should be noted that, according to the 
report [CRC/C/28/Add.4 paragraph 10], 
where an offence is committed, minors 
above the age of 13 may be subjected to a 
lenient sentence . 

Consecjuently, this leads to the concern 
that the right to be heard in a court of law 



may be gravely jeopardised in the case 
of a child, below the age of 16, breaking 
the criminal law. The same applies to 
children below the age of 16 who are 
victims of abuse. 



Competent jurisdiction 



<llb. OMCT notes with satisfaction that, 
according to the legislative decree N° 92- 
OS of September 30th 119912 (relating 
to the struggle against terrorism and 
subversion) the “Special Courts” have 
been abolished. 

<14; It welcomes the fact that the Algerian 
judicial system provides a special section 
for young delincjuents headed by a judge 
for minors and that, in addition, accor- 



ding to the Penal Code, the interests of the 
child are taken into account by ensuring 
the private nature of the proceedings and 
its conclusions [art. 461 to 493]. 

However, OMCT remains concerned 
about de facto respect and application of 
such guarantees, particularly in cases of 
children suspected or accused of an of- 
fence of the criminal law during a state of 
emergency. 



Sanctions applied to children 



<15. According to the legislation in force, 
minors below the age of 13 enjoy mea- 
sures of protection and rehabilitation. 
This ecpially applies to children above the 
age of 13. 



However, the report [CRC/C/28/Add. 4] 
does not identify the specialised institu- 
tions, their number, organisation and 
operation, nor what makes them different 
from penal establishments, to say nothing 



of the number of minors placed in such 
institutions and the reasons for their 
internment. 

Indeed, according to various sources of 
information, minors in moral danger are 
placed in specialised centres for delin- 
quent minors, which are supposed to hold 
only young persons who have received a 
custodial sentence. 

The problem appears to be that, from a 
procedural point of view, the distinction 
between an accused and a convicted 
minor is not clear so that the internment 
of a minor in a centre may occur before 
the final sentence is pronounced. 

A 

<16\ According to the report, measures 
aimed at the re-education of minors can 
only be ordered for a limited period and 
are valid until the minor concerned 
reaches civil majority, i.e. 19 years [article 
402 of the Civil Code]. 

However, OMCT notes that, according to 
Order No. 72-03 (1972) (on the protection 
of children and adolescents) and No. 75-64 
(19715) (on the creation of institutions and 
services responsible for the safeguard of 
children and adolescents), if a child is 




considered dangerous, the minors’ section 
can keep him/her in detention until a speci- 
fied age which cannot exceed 21 years. 

TT* Moreover, the orders mentioned 
above deal respectively with minors who 
have not yet broken the law but whose 
health, safety, morality and education are 
in jeopardy or whose living conditions or 
behaviour may endanger their future or 
reintegration into society. 

However, those provisions do not deal 
with delinquents but, as stated in the 
report, with “ young persons in moral 
danger” 5 , minors in a state of pre- 
delinquency. 

Moreover, a further concern is that the 
minors’ judge appears to be the only one 
competent to determine whether a child is 
in danger or not and to decide, on his/her 
own, of his/her status, while the available 
ways of appeal in such cases are doubtful. 

<181 According to the legislation in force, 
a minor of 13 years may only be subjected 
to measures of protection or re-education. 
Moreover, in the case of minors between 
ages of 13 and 18, they may, in the case of 
an offence, receive a lenient penalty. 

5 - jeunes gens en danger moral [rapport CRCICI28I 
Add.4] 




It should be noted that, as far as 
measures applied to children are concer- 
ned, legislation in force provides for 
internment in a public institution for 
supervised and corrective education 
until the maximum age of 21 years. 

This raises a concern that in certain 
cases, the duration of the detention in an 
institution may be heavier sanction than 
the one applied to a similar offence com- 
mitted by an adult. 

T9. OMCT notes with grave concern that 
the report [CRC/C/28/Add. 4] makes no 
reference to sanctions applied to children 
guilty of certain offences. 

In this connection, it should be underli- 
ned, for instance, that the laws in force 
for drug use provide penalties from 2 
to 10 years’ imprisonment. 

However, the report in question does not 
specify these sanctions, (which are most 
probably meant for adults) in the case of 
use or sale of narcotics, whether minors 
are liable to the same penalties or they 
incur a lesser penalty or solely measures 
of protection or of re-adaptation, or both. 

6 - jeunes filles condamnees pour prostitution [rapport 

CRC/C/28/Add.4 § 84] 

O ou la mesure de protection on de reeducation a 

Rir in [rapport CRC/C/28/Add.4 § 127] 



v 2(h It should also be noted that the report 
[CRC/C/28/Add.4 paragraph 84] men- 
tions measures of re-education for “young 
girls found guilty of prostitution ” 6 . 

However the report does not contain any 
indication as to sanctions applied in such 
a case, nor the length of the sentence. 

21. OMCT notes that, according to 
paragraph 127 of the report, measures of 
protection or re-education for minors, 
below the age of 13, are entered in a 
police record No. 2 and after five years 
“from the day upon which the measure 
of protection or re-education ended" 1 
the minors’ section may decide to delete 
bulletin No. 1 carrying mention of the 
measure concerned. 

The report does not mention if entry in 
file No. 2 is effectively deleted. 

Moreover, there is no indication of what 
are the means for the victim, his/her 
family or representative to appeal against 
maintenance of the inscription after the 
end of the measure concerned or the end 
of the 5 years’ period following the date 
of end of the measure. 




Death penalty and Life imprisonment 



22’. OMCT deplores the fact that Algeria 
has not yet abolished the death penalty 
and that, moreover, contrary to what 
authorities state in paragraph 129 of the 
report [CRC/C/28/Add.4], the death 
penalty and life imprisonment may be 
imposed upon minors aged between 
16 and 18 years. 

Indeed, the application of these penalties 
to persons aged between 16 and 18 is 
provided in article 87 bis 1 of Order 
No. 95-11 [annex 1 herewith]. 

This order concerns offences related to 
acts of terrorism or subversion, a defini- 
tion which, in accordance with article 87 
bis, makes it possible to consider occu- 
pation of a school or college by pupils, 
obstruction of traffic or of freedom of 
movement during a demonstration etc, 
as offences of a terrorist or subversive 

nature. 

/\ 

23. It should also be noted that, according 
to the report, while the law provides for 
the substitution of the death penalty or life 
imprisonment for a limited term of 
imprisonment, this rule apparently does 
not apply to all cases. 

o 
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Indeed, Order No. 95-12, article 8 [annex 
2 herewith] provides for the substitution of 
the death penalty or life imprisonment for 
a limited term of imprisonment (10 years), 
if the accused is aged between 16 and 
18 years. 

However this possibility is granted only 
in very specific cases. It is applicable only 
if the accused “surrendered sponta- 
neously to the competent authorities and 
informed them that they abandoned 
every type of terrorist or subversive 
activity ” 8 [Order No. 95-12, Article 1.] 

24*. OMCT can only conclude that given 
the above-mentioned laws, minors aged 
between 16 and 18 may, under certain 
circumstances, be condemned to death or 
to life imprisonment. 

Even admitting that, as was stated in the 
report [CAT/C/25/Add. 8], the death 
penalty has been seldom applied, if at all 
since 1993, OMCT expresses its firm 
belief that the mere threat of that sentence 
or life imprisonment is in itself a source of 
serious psychological suffering for the 
child and must consequently be regarded 

8 - Se sont rendues spontanernent aux autorites 
habilites et les auront avisees qu’elles cessent 
toute activite lerrorisle ou subversive [Ordonnance 
95-12, article 1] 
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as a form of torture or cruel or inhuman 
treatment. 

Recommendations : 

The Committee should urge the 
Algerian authorities to abolish the death 
penalty as soon as possible. 



It should also urge the authorities to 
prohibit clearly and unequivocally the 
possibility of applying the death penalty 
or life imprisonment to any person below 
the age of 18. 



Definition and prohibition of torture 



25*. According to the report [CRC/C/28/ 
Add. 4 paragraph 30, 78 and 79], the 
Constitution implicitly forbids torture 
and the Penal Code provides for the 
repression of an act of torture or other 
form of ill-treatment as well as any kind 
of moral violence. 

26‘. OMCT notes with concern that the 
legislation in force contains no complete 
definition of torture. 

Moreover, an examination of information 
supplied by the authorities reveals that 
there is ineffective protection for children 
against torture and other cruel, inhuman 
or degrading forms of treatment. This 
situation is all the more disturbing since 
judicial appeals appear to be imperfect 



and in addition, declarations of children 
below the age of 16, victims of such 
offences, are recognised only for infor- 
mation purpose. 

Recommendations: 

The Committee should remind the 
authorities of the recommendations of the 
Committee Against Torture, so they may 
adopt a complete definition of torture, 
as soon as possible. 

It should insist that the status of the child 
and his/her best interests are considered 
in the definition of torture and particu- 
larly in the severity of sanctions applied 
to those responsible, the prevention 
of torture and the rehabilitation of 
victims . 



Protection during police custody 



27\ According to the Constitution, police 
custody is limited to 48 hours and detai- 
ned people have the right to contact their 
family immediately [CRC/C/28/add. 4 
paragraph 57]. 

In this connection, given that the fate or 
integrity of detained persons depends 
mainly on the first few hours of their 
detention, OMCT fears, in cases of 
detention of children, that a delay of 
48 hours may be excessive. 

28. This situation is even more disturbing 
when an examination is made of the 
possibilities of extending police custody, 
referred to in paragraph 57 of the report 
which makes no mention of the length of 
such an extension, the number of exten- 
sions allowed nor the authority equipped 
to deal with the matter. 

It should be pointed out that, according 
to article 51 of the Penal Procedure Code, 
as amended by Order 95-10 of February 
25th 1995, police custody may be exten- 
ded for a duration not exceeding 12 days 
in the case of crimes like acts of terrorism 
or subversion. 
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<29; On the other hand, though the above- 
mentioned provision refers to very definite 
cases, various sources of information 
suggest that the duration of 12 days is sys- 
tematically exceeded and in some cases, 
even exceeds 2 months, including cases of 
persons below the age of 18. 

In addition, OMCT notes that the 
possibilities of appeal offered to children 
seem extremely limited , including the right 
to be assisted by a lawyer during police 
custody. 

This situation appears all the more 
disturbing since it is likely that individuals 
will be held frequently incommunicado 
during police custody. And even if the law 
provides punishment for such acts, sanc- 
tions applied to those responsible would 
not be such as to discourage them. 

Recommendations: 

The Committee should urge the authori- 
ties to guarantee the 48 hours limit of 
police custody in cases where a child is 
arrested. Furthermore, they should 
examine as soon as possible, the possibi- 
lity of reducing that period. 
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It should also urge the authorities to gua- 
rantee that police custody of children does 
not result in incommunicado detention and 
ensure that every child subjected to such 
a measure has immediate contact with 
his/her family and benefit of legal, or any 
other kind of appropriate assistance. 



It should insist that the right of a minor 
to legal representation during police cus- 
tody is a fundamental safeguard which 
must be provided by Algerian legislation 
and effectively put into practice. 
Moreover, if the child is destitute, a law- 
yer must be provided free of charge. 



Medical examination during police custody 



<31?. Algerian legislation does not provide 
for a medical examination during police 
custody. Such an examination is provided 
only at the end of the custody and if 
requested by the individual concerned 
[CRC/C/28/Add. 4 paragraph 57]. 

Since a medical examination operates as 
a protection of the detainee, application 
of the above-mentioned rule would be 
incompatible with the obligation of the 
State to protect the child from torture or 
other cruel, inhuman or degrading forms 
of treatment. 

Moreover, the above-mentioned rule is in 
contradiction with Principles for the 
Protection of all Persons Subjected to any 
Kind of Detention or Imprisonment, 

9 - Se verra offrir un examen medical approprie dans un de- 
la i anssi bref que possible apres son entree dans le lieu de 
d6*'"'tion ou d'emprisonnement (Ensemble des principes 
- 'la protection de toutes les personnes soumises d une 
f" 1 f\| ( i • quelconques de detention ou d’emprisonnement, f - 
mifflMwT w jJu ip e 24) * 



which Principle 24 provides that the 
detained person “shall be offered an 
appropriate medical examination as soon 
as possible after his/her arrival at the 
place of detention or imprisonment ” 9 . 

/\ 

32. OMCT furthermore questions the 
effectiveness of the request submitted by 
a third person and reasons opposing to 
a medical examination during police cus- 
tody or at the end of such custody without 
a request from the person concerned. 

Recommendations: 

The Committee should urge the authori- 
ties to ensure that any child placed in 
police custody is given a medical exami- 
nation immediately upon arrival at the 
place of detention and be included in the 




